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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)"b. "

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 455B.105 and 455B.173, the Environmental
Protection Commission gives Notice of Intended Action to amend Chapter 61, “Water Quality
Standards,” ITowa Administrative Code.

The proposed amendments will:

e Incorporate by reference the document entitled “lowa Antidegradation Implementation
Procedure,” which proposes an approach to be followed in assessing and minimizing degradation of
lowa’s surface waters.

e  Update antidegradation policy language with a four-tier approach.

e  Remove High Quality (Class HQ) and High Quality Resource (Class HQR) designated uses, as
they are being replaced by the four-tier approach.

Iowa Code sections 455B.171 through 455B.183 establish requirements for the protection and
management of surface water quality. The Environmental Protection Commission, with the assistance
of the Department, promulgates administrative regulations on water quality. lowa’s Water Quality
Standards (WQS) are written into regulation at 567—Chapter 61, Water Quality Standards. The specific
portion of the regulation prescribing the policy on antidegradation is at subrule 61.2(2).

The antidegradation rule is one of three required regulatory elements of the WQS. The other two
elements include beneficial uses and water quality criteria (narrative and numeric). All of these review
elements must be administered as a whole. All surface waters of the state are subject to antidegradation
provisions. The main purpose of the antidegradation policy and implementation procedures is to protect
existing uses of surface waters and to specify how the Department will determine, on a case-by-case
basis, whether and to what extent existing water quality may be lowered in a surface water.

The Towa Department of Natural Resources is required by 40 CFR §131.12(a) to develop and adopt
a statewide antidegradation policy and to identify procedures for implementing that policy. There has
been an antidegradation policy in the WQS, but formal implementation procedures were absent, and this
has limited the policy’s usefulness. The proposed implementation procedures include identifying the
antidegradation review levels (i.e., the “tiers”) that apply to a surface water; determining existing water
quality; assessing and determining water quality degradation; identifying and assessing less degrading
or nondegrading alternatives; determining the importance of economic or social development to
justify degradation of waters; and establishing intergovernmental coordination and public participation
processes.

The antidegradation policy and implementing procedures are intended to provide guidance to persons
who are responsible for the regulated activities that may degrade water quality in Iowa. Regulated
activities include any activity that requires a CWA permit or a water quality certification pursuant to
federal law.

This effort will also establish the Outstanding National Resource Waters (ONRW) and Outstanding
Iowa Waters (OIW) antidegradation use categories. These categories will provide an increased level
of protection where degradation is prohibited except in limited circumstances. The implementation
procedures detail how the public can nominate a surface water to be considered for these levels of
protection by the Department.

Additional information on lowa’s water quality standards and the Department’s rules can be found on
the Department’s Web site at http://www.iowadnr.com/water/standards/index.html.
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Any person may submit written suggestions or comments on the proposed amendments through
January 29, 2009. Such written material should be submitted to Adam Schnieders, lowa Department of
Natural Resources, Wallace State Office Building, 502 East 9th Street, Des Moines, lowa 50319-0034;
fax (515)281-8895; or by E-mail to adam.schnieders@dnr.iowa.gov. Persons who have questions may
contact Adam Schnieders at (515)281-74009.

Persons are invited to present oral or written comments at public hearings, which will be held as
follows:

December 12, 2008 1 p.m. Wallace State Office Building
Fifth Floor Conference Rooms
502 E. Ninth Street
Des Moines

December 15, 2008 10 a.m. Washington Public Library
120 E. Main Street
Washington

December 17, 2008 10 a.m. Storm Lake Public Library
609 Cayuga Street
Storm Lake

December 17, 2008 6 p.m. Atlantic Municipal Utilities
Conference Room
15 W. Third Street
Atlantic

December 18, 2008 l pm. Clear Lake Community Meeting Room
15 N. Sixth Street
Clear Lake

January 8, 2008 7 p.m. Iowa Lakeside Laboratory
Waitt Building
Milford

January 14, 2009 10 a.m. Manchester Public Library
304 Franklin Street
Manchester

January 14, 2009 6 p.m. Northeast lowa Community College
1220 Third Avenue
Suite 102, Room 115
Waukon

January 15, 2009 l pm. Davenport Public Library
Film Room
321 Main Street
Davenport

These amendments may have an impact upon small businesses.
These amendments are intended to implement Iowa Code chapter 455B, division III, part 1.
The following amendments are proposed.

ITEM 1. Amend subrule 61.2(2) as follows:
61.2(2) Antidegradation policy. 1t is the policy of the state of lowa that:
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a. Tierl protectron Exrstrng surface water uses and the level of water quahty necessary to protect

the existing uses will be maintained and protected.

b. __Tier 2 protection. Where the quality of the waters exceeds levels necessary to support
propagation of fish, shellfish, and wildlife and recreation in and on the water, that quality shall be
maintained and protected unless the department finds, after full satisfaction of the intergovernmental
coordination and public participation provisions, that allowing lower water quality is necessary to
accommodate important economic or social development in the area in which the waters are located.
In allowing such degradation or lower water quality, the department shall ensure water quality
adequate to protect existing uses fully. Further, the department shall ensure the highest statutory and
regulatory requirements for all new and existing point sources and all cost-effective and reasonable best
management practices for nonpoint source control before allowing any lowering of water quality.

c. __Tier 2 protection—outstanding lowa waters. Where high quality waters constitute an
outstanding state resource, such as waters of exceptional recreational or ecological significance, that
water quality shall be maintained and protected.

d. __Tier 3 protection—outstanding national resource waters. Where high quality waters constitute
an outstanding national resource, such as waters of national and state parks and wildlife refuges and
waters of exceptional recreational or ecological significance, that water quality shall be maintained and
protected. Any proposed activity that would result in a permanent new or expanded direct source of
pollutants in an outstanding national resource water is prohibited.

e. __The four levels of protection provided by the antidegradation policy in paragraphs “a”
through “d” of this subrule shall be implemented according to procedures hereby incorporated
by reference and known as the “lowa Antidegradation Implementation Procedure,” effective
[insert effective date].  This document may be obtained on the department’s Web site at
http://www.iowadnr.com/water/standards/index.html.

£ __All unapproved facility plans for new or expanded construction permits, except for construction
permits issued for nondischarging facilities, shall undergo an antidegradation review if degradation
is likely in the receiving water or downstream waters following the effective date of the “lowa
Antidegradation Implementation Procedure.”

#-g.  This policy shall be applied in conjunction with water quality certification review pursuant to
Section 401 of the Act. In the event that activities are specifically exempted from flood plain development
permits or any other permits issued by this department in 567—Chapters 70, 71, and 72, the activity will
be considered consistent with this policy. Other activities not otherwise exempted will be subject to

567—Chapters 70, 71 and 72 and this pohcy %Hepa%aﬂd—m&mteﬂaﬂe%oﬁa—dramag%dﬂtﬂet—dﬁeh

th%p&rpes%oﬁﬂﬂplememng—ﬂﬂ#oﬁtkﬁs%m%es— Umted States Army Corps of Engmeers (Corps)
nationwide permits 3, 4, 5, 6, 7, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25, 27, 29, 30, 31, 32, 33,
34,36, 37, 38, 39,40, 41, 42, 43, 44, 45, 46, 47, 48, 49, and 50 as well as Corps regional permits 7, 33,
and 34 as promulgated October 29, 2008, are certified pursuant to Section 401 of the Clean Water Act
subject to the following Corps regional conditions and the state water quality conditions:

5



(1) to (9) No change.

ITEM 2. Rescind subparagraphs 61.3(1)“b”(6) and (7).
ITEM 3. Renumber subparagraphs 61.3(1)*“b”(8) to (13) as 61.3(1)“b”(6) to (11).
ITEM 4. Amend the Bacteria Criteria Table in subparagraph 61.3(3)“a”(1) as follows:

Bacteria Criteria Table (organisms/100 ml of water)

Use or Category Geometric Mean Sample Maximum
Class Al

3/15 - 11/15 126 235

11/16 — 3/14 Does not apply Does not apply
Class A2 (Only)

3/15 - 11/15 630 2880

11/16 — 3/14 Does not apply Does not apply
Class A2 and (B(CW) or HQ OIW or ONRW)

Year-Round 630 2880
Class A3

3/15 - 11/15 126 235

11/16 — 3/14 Does not apply Does not apply

Class Al — Primary Contact Recreational Use
Class A2 — Secondary Contact Recreational Use
Class A3 — Children’s Recreational Use

ITEM 5. Amend subrule 61.3(5) as follows:

61.3(5) Surface water classification. The department hereby incorporates by reference “Surface
Water Classification,” effective June1H52008 [insert effective date]. This document may be obtained
on the department’s Web site at http://www.iowadnr.com/water/standards/index.html.




